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publishing directories are higher as a direct consequence of
US West's refusal to bill Teleconnect's advertisers.

Second, Teleconnect believes that US West is
cross-subsidizing Direct by failing to charge Direct the full
fair market value of billing and collection services.
US West's refusal to bill for Teleconnect suggests that such
cross-subsidization is taking place. Absent Direct, the
US West ezchange companies would have every incen~ive to bill
for all directory publishers, just as they do for other
information service vendors. US West~s refusal to bill for
anyone other than Direct suggests that Direct itself is
receiving special below-market rates that US West is unwilling
to make available to others. That is, ratepayers are receiving
less from Direct than they should -- and nothing from Direct's
competitors. Such cross-subsidization is precisely the kind of
anticompetitive conduct the MFJ is intended to prohibit. ~/

In short, US West's refusal to provide billing and
collection services to Teleconnect on the same ter~ and
conditions as it 40es to its SUbsidiary Direct (whatever those
ter.. may be) violates the deer.. court's prohibition on
discriminatory billing practices. Accordingly, the Justice
Department should order US West to p·rovide billing and
collection to Teleconnect on terms no less favorable than those
it offers to its subsidiary Direct. If US West is not erdered
to provide billing and collection to Teleconnect, it must at
least be ordered to bill for its own directory pUblishing
services separ~tely, rather than on the advertiser's local

1/ The adverse effects of such anticompetitive conduct on
US West's monopoly ratepayers have been recognized by state
utility commissions in the US West region. The Western
Conference of .Public Service Co-.ission.rs has filed a
complaint with Judge Greene concerning improper subsidization
of US West Direct. 1&& Advice to the Court by Western
Conference of Public Service Commissioners Amici Curiae
Regarding the Enforcement of the Order on Modification of Final
JUdqment Dated Au,ust 11, 1982 (filed OCt. 23, 1989). In
addition, the Ore,on Public Utility Commission recently ordered
US West to cut its rates in the state by '24 million to ·make up
for profits the Commission found US West had improperly
diverted from ratepayers to US west Direct. ~ Telephony,
Jan. 8, 1990, at 8.
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telephone service bill. In addition, the Department should
consider recommending sanctions against US West in light of the
blatant nature of US West's decree violation here.

B. US West's Discrimination in the Pricing of
Subscriber Listings Violates the pecree

US West has also engaged in discriminatory prlclnq of
subscriber listings in violation of the decree and previous
representations it has made to the Justice Department. The
decree court has stated that -[dliscrimination among
infor.mation services or their providers is of course prohibited
by the decree.- ~/ In addition, in its request for authority
to enter the print media business, OS West told the Justice
Department that subscriber information prQvided by its
requlated telephone companies to its publishing SUbsidiaries
would be made available -on the same terms and conditions to
all who wish to obtain it.- 11/ US West's decision to sell
SUbscriber listings at different prices to different
information service providers clearly violates the
nondiscrimination mandate of the decree and the commitment
US West made to the Department.

In order to publish its di~ectories, Teleconnect must
have a complete list of local telephone subscribers.
Subscriber listings are an essential facility for Teleconnect,
and the only practical source of those listings is the local
e%chanqe carrier. 11/ The US West subsidiary that provides

~/ Bell Atlantic Audiotez Order, slip Ope at 8.

11/ a.a Memorandum of US west, Inc. and Landmark Publishing
Company as ABdcus Curiae (filed.March 2, 1987) at 9, l.llSouth
Ady.rtising •.Pu~lishinq Corpgration y. Dgnn.llly Information
E»blishinq. IDe., Case No. 85-3233-Civ-Scott (S.D. Fla. filed
May 13, 1986) (citing January 20, 1986 letter to Department of
Justice). A copy of the US West Memorandum is attached as
Ezhibit B.

11/ US West has acknowledged both these facts. In an Arizona
case, US West Direct succe.sfully sought • court decision
requiring an independent telephone company to provide it with
complete, accurate and up-to-date subscriber listings on the
grounds that such listings are an essential facility for

[Footnote continued)
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local telephone service charges Teleconnect 40 cents per
listing for the right to publish the name, address (including
zip code) and telephone number of each residential and business
subscriber in Teleconnect's directories. US West charges
Teleconnect $4.00 for each governmental listing. III

US West also sells subscriber listings to other
information service providers. AD ezamination of US West's
pricing policies for listings demonstrates that US West clearly
is engaged in unlawful discrimination. For example, US West
has offered to sell Teleconnect's sister corporation,
Teleconnect Data Base Marketing Company, subscriber listings
for its telemarketing operations. According ~o US West's price
list, consumer listings are available for a price of 6.5 cents
each, and business listings for 7.5 cents. ~I Thus, the price

11/ [Footnote continued]

directory publishers. laa US !1st Dirlet Co. y. Citiz.ns
~iliti•• Co., Bo. CV 88-15997 (Ariz. Super. Ct, Maricopa
County, August 17, 1989), attached ~s Exhibit C. And in its
Memorandum in the Selllguth proceeding, US W.st stated that
·[i]t would be virtually impossible· for a competitor to
publish a directory without listings provided by the BOCs.
US West Memorandum, Ezhibit s, at 6. US W.st went on to point
out that ·[alt this time only the SOCs, as part of their
service order process, have the access to the complete and
current subscriber information necessary to compile such
listings.· l4....

111 Teleconnect is unaware of the price US West's subsidiary
Direct pays US Mest's local telephone subsidiaries for the
right to use subscriber listings in its directories. However,
as discussed below, that question is relevant as well.

~I US West's price list is attached as Ezhibit D. The
·US West Masterfile -- Consumer· price list indicates that the
base price for listings of the names and addresses of
residential telephone subscribers is $40 per thousand,
associated zip codes cost $5 per thousand, and associated
telephone numbers cost an additional $20 per thousand -- for a
total price of .'S per thousand,- or 6.S cents each. The
·US West Masterfile -- Business· price list indicates that the
base price for listings of the names and addresses of business

[Footnote continued]
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US West charges Teleconnect for listings to be published is
515\ more for consumer listings and 433\ more for business
listings than the price at which those listings are available
for marketing purposes.

This discrimination suggests that US West's prices for
listings turn on how the purchaser will use them. If the
purchaser intends to use the listings to compete with US West
Direct in the directory market, the prices aie high. If the
purchaser does not use the listings to compete, the price is
much lower.

The high price US West charges Teleconnect certainly
has no independent justification. US West itself has pointed
out that the cost to the SOC of producing subscriber listings
is low. ~/ In fact, in the Arizona case in which US West
Direct was s••king access to listings generated by another
local exchange carrier, US West successfully argued that the
price for such listings should be limited to a pro rata share
of the cost of the listings, plus the incremental cost of
reproducing the listings, plus a reasonable rate of
return. lit US West should not be permitted to play both sides
of this issue, charging a price for its listings that is
clearly not cost-based, while arguing that it is entitled to
obtain listings from others at much lower rates.

US West's price discrimination also clearly conflicts
with its previous representation to the Department that its
policy was to provide listing information to all on the same

~/ [Footnote continued]

telephone subscribers is $50 per thousand, with the same $5 per
thousand charge for associated zip codes and $20 per thousand
charge for associated telephone numbers -- for a total price of
$75 per thousand, or 7.5 cents each.

~/ lAA US West Memorandum, Exhibit S, at 5 (·up-to-date basic
listing information is easily and relatively inexpensively
gathered by SOC personnel as part of their telephone service
order process·).

lit ~ US We,t Direct Co. v. Citizens Utilities Co" Exhibit
C, at 2-3.
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terms and conditions. According to US West, this policy was
adopted because of the company's ·strongly-held belief that any
attempt to use the telephone-service monopoly -- of which the
listing function is currently a part -- to obtain a monopoly in
the competitive directory publishing market is .
inappropriate.· 12/ US west, however, is currently engaging in
just such an attempt to leverage its control over listing
information to maintain an effective monopoly in the directory
market, in blatant disregard of its previous representations to
the Department.

Teleconnect submits that the decree prohibits all BOC
discrimination ameng information service providers -- the cost
of listings should be the same to all. But the decree
particularly condemns BOC manipulation of essential facilities
s~ch as directory listings to block competition to themselves.
The Justice Department should accordingly order US West to
cease discriminating among information service providers in the
pricing of subscriber listings, and to charge Teleconnect no
more for listings than it charges other information service
providers. The price charged for listings should be based on
the costs of generating them, plus a reasonable rate of return.

This problem may go beyond US West's use of listing
prices as a barrier to competition in the directory market.
The discussion above has assumed that at least US West's
directory subsidiary, Direct, is paying the same high listing
charges over to the US West ezchange companies that provide
them. This situation would not ezcuse US West's unequal
pricing policies. But the violation would be even more serious
if in fact Direct is obtaining listings at a much lower cost
(or free) from its affiliated ezchange companies. us West's
open discrimination in the use of its listings and billing
services to block directory competition strongly suggests that
hidden discrimination and cross-subsidization also may be
occurring. The Department should investigate this possibility
in the context-of an overall inquiry into US West's actions to
maintain a virtual monopoly over the directory market.
Teleconnect will provide any further information the Department
needs to perform its investigation upon request.

12/ US West Memorandum, Exhibit B, at 9.
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The Department must not permit US West to further
ezpand its directory activities until it has investigated and
resolved the issues raised by this request for enforcement. As
a result, the Oepartment cannot appropriately consider
US West's November 6, 1989, Request to Provide Region-Wide
Electronic Directory Assistance Service until it has addressed
the issues raised herein. Teleconnect is separately filing
this request for enforcement as comments in the pending US West
waiver proceeding. We ask that the Department resolve this
matter prior to taking any action on the proposed waiver.

Conclusion

By adopting discriminatory billing and pricing
policies, US West has attempted to UEe its monopoly position as
a local telephone service provider as leverage to maintain an
effective monopoly in the directory publishing market. Its
actions clearly contravene the decree court's orders
prohibiting discrimination among info~ation service providers,
particularly when that discrimination favors a BOC's own
operations. In a4dition, US West's practices conflict with
prior representations it has made to the Oepartment.

The Justice Department should investigate these
violations and order US West to offer billing and collection
services to Teleconnect on terms no less favorable than those
it offers to Direct, or at least order US West to bill Direct's
advertisers separately. In addition, US West should be ordered
to price subscriber listings on a nondiscriminatory basis,
charging Teleconnect no more than it charges other information
service providers. The price charged should reflect the costs
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of providing the listings, plus a reasonable rate of return.
Finally, the Department should recommend sanctions against
US West for its clear violations of the decree court's
nondiscrimination provisions.

Respectfully submitted,

HOGAB , HARTSON

BY': /L.:- At~
Peter A. Rohrbacti
Karis A. Hastings

Counsel for Teleconnect*USA
Directory Company .

Attachments

cc: US West
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THIS AGR£EMIIT, entered into this 31st day of May 1991, between
~r1can Ttl.phone and T"ttrlph CQlPlny, hereinafter referred to as "ATATW and
Multi-Local Medii corp., hereinafter referred to IS w'~bl1sh.r.w

. WHEREAS, Publisher plans to COMPile, PfGGuce, publish and/or sell
a Directory, in printld or electronic Iccess 10"", containing elCc1ushiely
telephone numbers of subscribers to ATIT 800 service;" and

WHEREAS, Publisher desires to obtain copies of ATIT's listings of
the 800 nu.r subscrtberswho have luthorfzed their release, referred to
hereinafter as the "ATIT 800 Service listing File;" and

WHEREAS, ATIT 1s wil11ng to furnish its AT&T 800 Service Listing File
for the limited purpose, I"d subject to the brlls and conditions, set forth
herlin;

NOW, THEREFORE, the parties agree as follow:

1. ATIT IIrlts to provide to tht Publ isher, once during the period
MIy1, 1911, to April 30, 199Z, alltlgnetic tape/disc COllY 0' its ATiT 800 Service
Listing F11. containing, for 8ach subscriber who his authorized its relelsl t the
following infOrMation, which ••1 b. changed frOM ti.. to time at AT&T's sol.
discretion:

Business n.-
City and stlte location
AliT BOO Service nUlllber
Geographic liMitations for call1,,, the 800 nUlllber
Type of buslness, identified by the appropriate United States
OIpartitnt of C~rce Standard Industrial Classification
Class1fied heading for business
BusiNss' priNry use of their ATiT aoo service
Who ca11$ the 800 nUlbtr {consUllrs, businesses, or both]

The $8rv1cI Listing f11. vill be updated in accordance with AllT's
standard updating procedures .nd will be the most current f11. available at the
time it is provided to thl Publisher.

2. ATIT grants to Publisher i non-exclusive license to us. the
ATiT aoo service Listing Fne provided during 1Mlfor the 501. purpose of
COMPiling, produc1ng, publishing, selling. and/or leasing electron1c access to
a Directory, in printed or Ilectronic access fo~, of the nUlbers of ATIT 800
Service subscr1bers. Publisher agrees to make no other use of the AT&T 800
Serv1ce listing File.

• f"!
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This licinsl agrellent ..y be renewed from year to year upon the mutual consent
of the parties. Unless reneNtd, all rights of the Publisher under this license
agr....nt will terMinate one year from the date of execution.

3. Nothing in this Agree_nt or elsewhere shall give the Publ isher
any exclusive right to the use of ATIT's BOO Service Listing File, and AT&T shall
be fr.e at Iny time to 'flter into similar agreements and to provide information
to others under the Sill or different terms and conditions as AT&T may, in its
sole dfstretion, deterMine.

4. Nothing in this Atree...,t or elsewhere shall limit or prescribe
in any way, the fOrMat, content and seope of the directories now being published
by or for ATiT or to be publisned in the futu,..; and AT&T expressly reserves the
right to publish, or to contract for the publication of, or to sponsor the
publication of, direct,rie, in such formlt, content and scope as it ••y, in its
sale discretion, deterlllne. Publisher acknowlt<lges that right, and further
acknow'edges that AlIT, beginning ln 1984, contracted for and sponsored the
publ1C1tion of an ATIT 800 Directory, which directory may continue to bl
published in succeedin, ye.rs. Publisher expressly waives and relelses any and
all claims arising out of this licensing of the ATlT 800 Service listing File.
and Publisher's licensed uses hereund.r, by reason of ATlT's publication of, or
contracting for the publication of, or sponsorship of the publication of, any
AUT 800 Directory.

5. The ATIT BOO S.rvice l15tin9 Fill provided by AT&T shall
contain 800 nu.rs only 0' subscribers who have authorized their nUlllbtrs to be
releastd. Publisher ......s not to publish 800 numbers of SUbscribers who hlVI
not authoriZed the rele.se of such -numbers In any publication which contains
info~ation obtained pursuant to this Agr....nt.

6. The copies of the ATIT 800 Service listing File furnished by
AllT shall reuin the ,"perty of ATIT. The rights ,ranted herein shall be non
ISS ignable and the Publ isber shall have no right to ass i 9n, subcontract, li cense
or ptnl1t Iny other publisher or person to use such information without the
express written conslnt of ATIT. The Publisher is authorized by this Agr...nt
to .ake I g.nera' dtstribution of the printed directories which it publishes.
When the Publisher no longer needs the AT&T 800 Service listing File magnetic
tapes for the cOIIIpl1ation of its directory, the Publisher shall, at its own
expense, by registerld 1111. return the tapes at a t1.. deslgnattd by AT&T. but
in no event later than the cOlllpletion of the compilation of the pertinent
directory.
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1. The publisher shall not reproduce in Iny way copies of the
Mgnet i c tapes furn1 shld by AllT, except IS necessary for f ts own use. Pub11 slter
shill not perllit anyone but its duly authoriZed 1IIIP1oYHs and Igents to inspect
or use the listing infonaation furnished by ATiT. :and shall not allow such
listing fnformation out of its possession at Iny ti.. prior to its return to
AT&T. The publisher sh.ll takl appropriate security ...sures to gUird against
any unauthorized USe of the l1sting information. whether by the Publisher, tts
Ivents Ind etlPloyees, or by otheY's. and any unluthorized USI shall be deemed I
materia' breach of the PUblisher's agreeMent and obligation. regardless of the
security measures undertakln or to bl in1tiated by the Publ1sher. At the option
of AT&T and u~on reasonable notice to the Publisher, ATIT shall hive the right
to in"tct, It the Publisher·s PreifSIS, the tape furnished and the ~Inner in
wh1ch it 11 used. Such inspection shall not release the Publ isher fro.. any
duties Ind obligations under this Agreement.

8. The Pub11sher agrees to .xlreisl'eare in the COMPilation of
its d1rectory to fnsu" .ccuracy in the l1stilHJs derive frOll 1nforut1on
furnished by ATIT and to print the month and year of publication either on the
front cover of its directory or in a pro.inent location the",e1n. Publ ish,r
~r..s not to publ1sh 1nfo....tton which tt has betn advhtld by ATIT or otherwise
hiS reason to believe is incorrect. incompl.te or out of date.

9. Th. Publisher recognizes that AT'T has a valid interest 1n
mini.izing the n....rs of uncOllP'eted calls to 800 nu.bers; accordingly.
Publ isher agrHs that In its publication, it shan prominently indicate a11
geographic call1ng l1.its to which any 800 nUlbtr is subject b1 Indicating such
li.1ts In any publication in SUbstantially the sa.. manner as such limits are
fndicated in the AT&T 800 Service Listing File.,

10. The Publisher shall copyright Publisher's 01rlctory and shall
not perMit any other person to publish. COPI. reprint or make any other use of
the listings obtain" 'rOIl the records which are contained in Publisher· s
copyrighted D1rectory, unless such use is .greed to in advance in wr1t1ng by
AT&T. Publisher shill also cause a not tee of copyri,ht to be printed or
pe~anently applied by ink stamp on the titl. page of Publisher's Directory.

11 • The Pub' isher hereby re1elSes ATlT frOlft any 1iab111 ty for
d._ges because of errors or 0II1ssfons in the copy of the AT&T 800 Service
listing Fil. furntshed by ATIT or because of f.ilure to prOMptly deliver such
COPI to the Publisher.
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12. The Pllbl isher shall 1nd-.n1 fy , protect, Slve hlm1us and
defend AT&T from Ind against Iny and all loss, liability, dlMages and expense
arising out to any deMand, clai., suit or judgeMent for d...ges which may arise
directly or indirectly out of AT&T's supplying of copies of the ATIT 800 Service
Listing File under this Ag.....nt or the PubHsher's use of such copies,
irrespecttve of any omission, fault, failure, negligence or alleged negligence
on the part of ATIT.

13. All DATA AND OTHER MATERIAL SOLD OR PROVIDED BY AT&T TO
PUBLISHER UNDER THIS AIIEEMENT IS PROVIDED lAS 15. 1 ATlT MAKES ABSOLUTELY NO
WARRANTIES, EXPRESSED OR IMPLIED, CONCERNING AN.,. DATA OR MATERIAL (OR ITS
ACCURACY) SOLD OR PROVJDED HEREUNDER INCLUDING, BUT NOl LIMITED TO, IMPLIED
WARRANTIES OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

14. The Publish.r agrees to PlY to AT&T one cent ($.01) for each
800 number listing .".Iring in the AT&T 800 Strvice Listing File. and the actual
cost of production of the cop,y of the "agnetic tape, disk or ca.ra ready pages ..
including labor Ind materials, the full a..unt which shill be that amount which
is billed to ATlT, or incurred by ft. for production of the tape, or materials,
plus Iny applicable city, state or federal taxIs. plus any delivery charges.
Payment will be made by the Publisher within thirty (30) days after receipt of
btll frOfl ATU.

15. No liter thin five (5) days prior to distribution, the
PUblisher shall furnish to AT&T at least one copy of the directory.

16. The Publish.r wilt not in any way ~restnt to any p.rson nor
Mike any advert1J1nt elli. that its directories art sponsorld or approved by AT&T
or Iny AT&T entity. The Publ1sher shall not '1St Iny AliT trld.ark, senic_lrk
or s~l in its publication or in its directories in such fOrM as to cluse or
create confusion with ATIT's directories, without written authorization, except
for the luthortled treatment attached IS EKhibit 'B' •

17. AliT requires as a condition to any listing in Publisher's
d1rectory(ies) of AllT COIPIfty 800 nUlbtrs. that Publisher's listings of such
nuMbers confo", eXlctty to the fOrMt presented in Exhibit Ato this Agr...nt.
Publisher agr..s that, to taw .xt.nt it lists AT&T COIIplny 800 nUltbers 1n its
dtrectory(i.s). its listings wil' confOrM Ixactly to tht fOrNat of Exhfb1t A.
Publisher agrees not to alter any calMr. ready ..aterials without written
permission of AT&T.

18. If the Publisher shall violate any provision of this AgreMent,
AT&T .,,y t,~1natt the AgreeMent, forthwith and, without notice, and a'l the
PUblisher's rights hereunder shall be terN1nated. 'Failure of ATIT to .nforc.
or ins1st upon caMP11ane. with any provision· of, th. Agreement sh.ll not
constitute a general wa1vtr thereof. .
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19. AT&T expects, on an annual basis or at such other times and
under such conditions as it -.Y in its sol. discretion determine, to u~date the
information in the AT&T 800 Service Listing File.

20. Perforunc. by ATlT under this Agreellent shall be excused where
prevented by war, civil c~tion or Act of God, in the event of destruction of
ATlT's data base fr~ any cause, inability to process the data base for the use
of the Publfsh.r by relson of ~ork cessation involVing a '~bor dispute or by
reason ofdlMlge to ATIT's premises by fire or other casualty, or any other
cause beyond the reasonable control of ATlT.

21. This Agr...nt shall be governed by, and interpreted according
to, the laws of the State of New Jersey.

22. In the event that anyone or NOre of the provisions contained
herein shall for any r••son be held to be unenforceable in any respect under the
, aw of this State or of the United States of _ricl, such unenforceabl1ity shall
not affect any other provision of this Agreellnt~ but this Agre~nt shall then
be construed IS if such unenforceable provision o~ provisions had never been
contained herein. I

23. Netther PUblisher not its subcontractors, or the "'Ploy••s or
agents of any of t~. shall be d...-d to b. AT&T COIIUn1clt1ons' enploytts or
agents. it being understood that Publ1sher Ind its subcontractors are independent
contractors for all purposes lnd at all times, and Publisher shall be wholly
responsible for withholding or payment of all Federal, State Ind lOCI' income
Ind other payroll taxes w1th respect to its eMployees~ including contribut1ons
frOM them Ind IS requi red by 1aw. .

24. This writing constitutes the entire AgrHMnt betw.en the
partia, and shall not b. changed except by written agreement signed by both
parties.

25. ATIT .., agree to exe.pt the Publisher from Iny charges for
thh service or Iny per listing charge is stated in Artfele 114 of this
agre.."t. for this in1till use of the D1rec:tory Ffle. Future use of the
Directory rile will involve the charges as stated in Artiel. '14.

1ft WITNESS WHEREOF, the parties have caused these presents to be
eXlc:utld b, their duly authorized agents on the date(s) writtan below. This
agreement shall not be binding until it is signed by both parties.
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{Signature)

(Typed or printed signer's name)

TITLE:

DATE:

MEIICM TELEPHONE I TELEWPH CO.

(Signature)

(Typed or printed signer's n~)

TITLE:

DATE:
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Mr. David Isner
President
ProvidellCe Publishing Corporation
P. O. Box 3037
Cuyaboga Falls, OH 44223

Dear David:

July 31, 1991

; >;, ;

/;' /., ~7;-/1CJ~ rt"7c;:.u.:r!i'

-::-C? "/rtE jJ~)£" M'

Thank you for contactiJig us regarding your interest in obtaining convened
white page information. As we discussed we are currently capturing all of the utility
published white paae directories in the United States. We would be pleased to make
this information available to your company in a variety of formats. The enclosed
floppy disk is a sample·taken from the Bergen County, New Jersey publication. I
belive this speaks for itself in demoDStrating our capability to meet your needs. In
addition to accurately capturinl the name address and telephone number that appears
in the directory, we are appeDClia, city, state, COUDty, zip plus four, carrier route
coding, and listing indicators (busmess I residence I professional I govemment)
where possible.

. informatio . be provided to Providence Publishinl Corporation at a
rate of .01 cent per listin To place an order for white Pile information, simply fIll

OIll'llmeaciosed"b:'art and order form and return it to us. It is not necessary to send
a bard copy of the book, however in some cases this will expedite the tumaround
time. .

I've also enclosed backp'ound information on two of our other companies.
PhoneDisc publishes wbite pace directories on CI).ROM. Should you have an
interest in producinl or disaibutia& eleeuoBic directories, such as a CD-ROM
product containing your cia.., w.e would be pleased to assist you. iBS has developed
OCR systems capable of capturing virtually any printed document, including of
course telephone directories.

I hope we may be of service to you.

Best Relards,

(t ....<::
Jim Bryant
President

lea Lane. WCtIe H8I'bcr

~. Maeuchusetts 01945-3533

'9-1100

~9BO FAX
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NO.-C:V 11-15997

,
(

ORDD caAWrDlG DEc:uv.'::~1

AID
!Q.'fDA1'OR! IXJt1Nc:IV1: U:':I:

(Ass11fne4 to ~a Eon. blr~
tAsta: I Juc!qa Pro 'ta) ..

and aan~a~orl injunc~iva ral1a::

(1)· Ac=~~ta, co.plata &n4 u~-to-c!&ta talephone .ut.c=~=.=

to~ pa:-:ia. l:l ea Gova-capt1CftK .c~ion, L-.c! &~~a: h&vi~

I~ tx! SOr~OR eo~ or TB% STAT! or ARIZONA

lY ~~ rOR r.!! COCNTY" OF KAAICOPA

t1 S W%ST ClUe:':' eOKiANY, )
a ec1ora40 c:~o:a~ion, t

)
'lai~tit:, )

)v.. )
)

C$%L"S vnt.-rIlI. COUANY I )

& ."oelavaft cc:,;oratJAn &nc! )
~'1'I%D. 'b":I:':~:D AUI.\L )
=UA.'fY, ~e,., & Oe1ava=. )
co:;or.~ioft;" l ~,""

) '.Ca:an4an"es. )
)

L&:=y A. H&::cr.d - 004049
Dcft&ld K. 'atars - 005929
w. Scc~~ l&la. - 010147
MrlD, H%.VOJl!CXS, VIC'!'OR,

OSlO"" , KAUCON
2700 No~~ ~ir: se., S~i~a 4000
Phoenix, ArizonA 8!004
('02) 2SJ-8700
Ae~o~eys :0: Plai~eit!
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wish to cospat. in ~~e Koh~v. County sarket on an .:ea-vi~e

basis .~ainst Citizens Utilities, ~e u~ility 4i:.c~ory

p~lishar in ~at ar••.

(2) U S WIST Cirec~ is a 4i:ec~ory publisher in

c:=petition vi~~ Citizens Utilities in Mohave County on an

area-vide basis.

(3) This essential tacility car~ot reasor~ly or

practically.be duplicate4 tro_ o~er sou=c.s.

(4) Unless ~s e.santialo!acility is sa:1. a-nilal:»le b;,"

Citizens U~ilities on reasenable ter=s and conditions, U S W!s~

Direct vill be i:repar~ly injured.

(!) U 5 nST Di:ec~ has no adequate r ..edy at law_

e') ~. Co~, theretor., o:4e:s Citizens Utilities t:

-ake ~i. ..••~tial facility available t~ U S WIST Di:ec~ ~~c.=

~e tollovinq conc!.itions :

Ca) As Citizens Utilities has ~e a=ility ~o P::V~~I

up4.ted telephone s~scr~er data on I. ti2ely basis, i~ :!

required to provide ~t L,:or2&tion vit:ln ~~~y (30)

days ot a requ.st in v:it~~ tro& U S WIST Cirec~.

Citiz~~ Ctilities vill have ~e riqht ~o delete ~~e na:a!,

••4:....., and telephone nuacers et ~ose I~scr~ers v~:

b&v~ .dvise4 Citizens ~at ~ey do not wish to ~e p~lil~.~

L"l I. 4i:ectory Cc=_enly re!er:e4 to as a ·~o net p~lis~"

or ·ncn-p~·)_

(t) ~e price to b. paid by U S wY-ST Direc~ is to ~.

based upon additional in!or2&tion tu~ishe4 ~y bot~

2
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•

1

1

3

,
6

1

•
9.

10

11

11

(,

·,lr;
'lainti~~ and Oe!en4ants est&blishinq U S WIST Ci=ee~'s

rata sha=e ot the overall eost ot prc~uci~q telephone

su=sc=i~er intcr:ation, plus the L~c=emental cost ct

rep=c~ucinq it :cr Plainti::ts 1:Iene!i~, plus a reasonable

rate of return on all costs involved.

ec) The partie. may enter intc a w:it:en for: of

licensinq a~e"ent ccntainL~q such reasonaDle t.r.=s L~C

conc!iticns a. they 1I&y aq:•• upon, 1:Iu1: in ~e event t..~a':

~.Y are lmGle ~o avree upon sp.citic ~a:':U, ~e ta==s 0:
~e t inal «!raft aq:ee=ent acc=apanyinq Ks. Iriqid S:it~ , s

letter of Sept.:ber 2~, 1'" (~!bit 7') shall qcvern t~e

relationship 1:Iet~een ~e p~ies.

(' ) 'nl. ;rovis ions of tAis Criar are ccntinui:tq ar.d. s~a:'l

13

11

(7)
/

t1~li~ie. is
"~rc. ~a:u.r.~i~q

20 1:Iy tr s W"'-s-: Dire~. ne CCUr": retains ju=iscUc:tion eve= t~:'5

11 ..etar i." crier to previc1e such o~ar or ac!~itional o=~.=s as

n "1 becOll. necessary to assure ~t ee provisiot".s of ~is

%3 Or~e= are p==:ptly a:old reasona1:l1y tollovec! 1:Iy ~e pa:,,:ies.

J



1

2

3

•,
6

7

•
9

10

11

12

13

1.

U

16

17

11

19

20

21

n
23

2.4

2$

26

~Entered ~is 17 day Qt~, 1'.'.
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